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Academic freedom is generally recognised as a human right, both at the national and the international level. Focusing on Europe, specifically those countries that are members of the European Union, it may be observed that the right to academic freedom often has a basis in the constitutions and laws on higher education of these countries. The countries concerned are also bound under international human rights agreements, such as the International Covenants on Civil and Political and Economic, Social and Cultural Rights of 1966, respectively, or the European Convention on Human Rights of 1950, as amended and supplemented, to safeguard the right to academic freedom under provisions on the right to freedom of expression, the right to education and “freedom indispensable for scientific research” in these instruments. 
As will be shown in this article, on closer analysis – assessing merely the legal protection in EU Member States, an examination of the factual situation to be undertaken at a later stage – it appears, however, that increasingly merely lip-service is being paid to this important right. Relying on UNESCO’s Recommendation concerning the Status of Higher-Education Teaching Personnel, a document of 1997 that is not legally, but “politically” binding and which concretises international human rights requirements to be complied with to make the protection of the right to academic freedom effective, the article will demonstrate that there is retrogression in Europe – at least, from a formal legal point of view – in as far as compliance with accepted standards of academic freedom is concerned. Apart from emphasising the importance of freedom of teaching and freedom in carrying out research, the UNESCO Recommendation thus expects states to guarantee self-governance in higher education by the academic community, employment security and the autonomy of institutions of higher education. Whereas the concept of institutional autonomy is increasingly being misconstrued, self-governance at all levels in higher education institutions and employment security have become subjected to rigorous processes of erosion. This article reflects the results of an assessment of the de iure protection of the right to academic freedom in Europe. For purposes of the assessment, a standard scorecard has been developed, utilising indicators of protection of academic freedom based on human rights criteria, notably as set out in the UNESCO Recommendation. The results for the various countries have been quantified and countries ranked in accordance with “their performance”. The assessment facilitates drawing conclusions as to the state of health of the legal protection of the right to academic freedom in Europe.
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